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THIS AGREm-LENT, made and entered into this z&-y -- day of - 

c‘tzyAER , 1973, by cand between LOUISVILLE GAS AKD ELECTRIC COMPANY, 
a Kentucky corporation, hereinafter referred to as llCompany," and AIRCO, 
INC., a New York corporation, hereinafter referred to as "Customer," 

‘ 

MITNESSETH 

wlfEF;FsIs , Company owns and operates an electric generating, trans- 
mission, and distribution system.in and about the City of Louisville ad 
Jefferson County, Ksntucky, including a steam-electric generating station 
kno~;n as Paddy's Run Station, located on the Kentucky shore of the Ohio , 
River in Jefferson County, Kentucky; and 

WHEREAS, Customer ohms and opcratcs a plant used for the manu- 
facture of calciu~ln carbide, acetylene, etc. (hereinafter referred to as 
Carbide Plant), located on a site adjacent to Compzny's PadQ's Rm 
Stat2 on; and 

I‘ 

WFIERJIYiS , Company is presently supplying the electric power 
requirements of Customer's Carbide Plant under the terms of an a&Tee- 
merit, dated April !+, 1967, as amended by supplemental letter ,-.,-reenents 
dated April 10, 1967, February 19, 1368, end September 27, 1968, and 

. further emend& by Order of the Public Service Commission of Kentucky 
in C:ae No. 5709 dated I%y 211, 1973, prescribing revised rates appli- 
cable to said a,gzeetieni;; and 

wI3lzmlS) &.id agreement expires on December 31, 1973, and the 
parties desire -to enter into a new agreement incorporating the basic 
Provisions of IAl.2 present agreement; 

, NOW, TI~~ORE, in consideration of the premises ,and. of the 
mutual covenants herein contained, the parties hereto covenant and agree 
as f'o3.lows : 

1. S&e of Electric Power. Beginning January 1, ?974, and in 
accordance with the rates, terms end conditions hereinafter set forth, 
Company will sell and deliver and Customer will take ayld purchase all of 
Customer's electric power requirements for the operation of its existing 
Louisville Carbide Plant 11.p to a maximum of 60,000 kilowatts, exclusive 
of the requirements of Customer's Ohio River water pumping station and 
barge station facilities now being supplied under Co,mpeny' P Large Power 
Rate Schedule IP and of any other facilities which Customer might here- 
after construct apart from its 3foresai.d Carbide Plant. 

. . 

. 2. Form of Service. The electric power supplied hereunder 
shall be in the ford of three-phase alternating current having a fre- 
quency of approximately 60 cycles per second and nominal potential of 
13,000 volts. 

. 
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3. Poi.nt of Delivery. Point of delivery shall be on the 13,800 
volt bus of Company's electric generating station at Paddy's b. Company 
shall furnish all facilities for delivering electric power to the point of 
delivery to Customer, including such circuit breaker and protective equip- 
ment as in Company's opinion is necessary for the protection of Company's 

.apparatus and service, and such metering and auxiliary equipment as it 
deems necessary. Customer shall provide, operate <and maintain all necessary 
faoilities e4. equipment on its side of the point of delivery, 

4. Conditions of KiloG~att-Sour Usaye. Customer agrees to take 
and use electric power in such manner that the number of kilo>?att-hours 
t&en between 6 P.PI; and 6 A.K. of each 24-hour percj.od is approximately 
equal to the nu?m3er of kilowatt-hours taken between 6 A.M. and 6 P.M. 

5. Priniery Power. Company will furnish a quantity of power 
to be designated as Primary Power. Such quantity, unless and until 
increased as herein provided, shall be 28,500 kilollatts. 

. 
6. Conditions of Delivery of Primary Power. Except as provided 

for in this para.zra_uh and in Paragraph I& of this &&ement, deliveries of 
Primary Power shall be firm. In the event of an emergency oin or involving 
Comp,?Ylyls system of such a nature that it ten be wholly or partially 
alleviated by interruptin, rr or reducing deliveries of Primary Power to 

. Customer, Company. may interrupt deliveries- of Primary Power or may direct 

r 
Customer to reduce its Primary Power load in quantities desigflated by 
C0mpa1y. Customer will promptly comply with any such directive by Company. 
If,aud to the extent practicable, Company will give Customer notice of 
any such interruption or curtailment of power supply. 

, 

7. Secondary PoI:Tcr. 
delivered in a=rdcnce wixthe 

All po\:er in excess of the Prim-ary Power 
above shall be called Secondary Power. 

. Seconda= Power shall be supplied on an interruptible basis. Company shall 
have the same right to interrupt or to require Customer to reduce its taking 
of Secondary Po~or as it has with respect to Primary Power. In addition, 
Customer agrees to reduce or discontinue its taking of Secondary Power oil 
such occasions and in such quantitie s as Company directs for i;he purpose 
of allowing Company to meet the demands of other customers, such reduction 
or discontinuance to be effected within five minutes from the time Customer 
receives the Companyts directive so to do. Each such period of interruption 
or curtailment directed by Company shall not cxcced six hours in ayly one 
calendar day, nor shall the total amount of interruption in any one calendar 
year be greater thzn the equivalent of 300 hours' use of the maximum qua-n- 
tity of Secondary Po:.ier which Customer has taken up to the time of the 
last interruption in such calendar year. A 

8. Increase in primary Power. If at a.ny time within the 
limitations serfcrth in Paragraph Company directs Customer to 
completely interrupt its taking of Power and Customer during 
any jO-minute interval within the pe such directed interruption 



takes in excess of the established quantity of Primary Power, then the 
quantity of power actually taken by Customer during such 30-minute 
interval shall become the newly established quantity of Primary Power, 
to remain so for the duration of this agreement unless and until further 
increased in like manner, 

9. Rate. The charges at which power and energy shall be sold 
and purchased hereunder shall be as set forth in Exhibit A attached hereto 
and made a part hereof. Provided, however, such charges shall at all times 
be subject to the jurisdiction of the Public Service Commission of Kentucky 
and to such changes therein as lawfully may be made effective under such 
jurisdiction. In the event of such change or changes, Er-hibit A will be 
amended to reiIect the lawfully effective charges. Company agrees that 
it will not seek to place into effect a greater percentage increase in 
the rate level hereunder th,a.n it seeks to place into effect with respect 
to its Large Paver Rate LP. 

10.' Determination of Billing: Demand. Except as provided*Cor in 
Paragraph 11 hzof, the P$%ar~ Power billing demand for any month shall 
be the quantity of PrimD.ry Power established for such month by or in ac- 

: cord<ance with Paragraphs 5 and 8 above. The Secondary Power billing de- 
mand for any month shall be the'differcnce between (a) the highest 30- 
minute integrated demand in kilowatts recorded during such month by Corn- '. 

. pany's inteLgrating demand meter located at the point of delivery and (b) 
n the Primary Powt)r billing demand for such month. 

_' 

IF-- (0) Company a&ees to pro-rate Primary end Secondary demand 

11. Pro-ration of demand Charges. 

(4 r 'or any month during which Primary or Secondary Power is 
interrupted or curtailed pursuant toyparagraph 6 or 7 above, or because 
of Company's inability to deliver Primary or Secondary Pok:er for reasons 
set forth in Paragraph 18(b) of t-his agreement, the monthly Primary and 
Secondary Power demand charges shall be pro-rated to give credit for the 
hours of such interruption or curtailment. Such pro-ration of demand 
charges shall be governed by the principle that no demand charges trill be 
applicable to those quantities cand for those periods by which and during 
which Customerts Primary or Secondary Power take is reduced pursuant to 
Compa.nyts direction or because of Company's inability to deliver. 

(b) In addition to pro-ration of demand charges for interruption 
or curtailment at the instance of Company, monthly Primary and Secondary 
Power demand charges will be pro-rated to allow credit for any number of 
full calendar days within a calendar month during which Customer's use of 
power is suspended or reduced by reason of Uncontrollable Forces ( as 
defined in Paragraph 18(a) of this-agreement) at Customer's Plant. Pro- 
vided,' however, in no event shall the Primary power billing demand for 
any period be redclced by pro-ration under this Paragraph 11(b) to less 
than 10,000 Kw. 
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/-- charges for one period of scheduled major overhaul of Customcrls furnace es 
during each calendar year of the term hereof; provided (I) such period 
shall not be in excess of 30 days, (2) such period shall fall between 
July 1 and September 15 of the year, (3) Customer shall give Company at 
least 60 days' notice of the period during which such major maintenance 

.is scheduled and; if requested to do 60 by Company, shall use its best 
efforts to adjust the timing of such period to one better suited to 
Company's operations, and (4) no pro-rate will be made under this Para- 
graph l?(c) f or unscheduled maintenance or outage nor for any maintenance 
other than the major furnace overhaul described herein. 

12. Power F'actor, Customer s,grees to utilize the Company's 
power service in such menner as to result in a power factor both during 
times of peak demand end throughout each month of not less than 85s 
lagging and shall install any corrective equipment which may be necessary 
to maintain such power factor. 

** 730 Payment of Bills. On or before the fifth day of each calen- 
dar month Company shall rendor- to Customer a bill cover.ing electric power 
delivered during-the previous calendar month. Customer shall pay each bill 
on or before the fifteenth day of the month in which it is rendered or 
within ten days after it i, c rendered, l:hichever date last occurs. Shou1.d 
Customer fail.,to pay any bill before expiration of the above-mentioned time 

s.. . limit, Company shall have the right to discontinue the supply of electric 
power after first g%ving Customer tllenty-Your hours written notice of such 

r-, intention end may refuse the resumption of electric power delivery so long 
as any past due accqunt remains unpaid, but such discontinucvce shall not 
relieve Customer of any of the other obliga-tions imposed on i.t by th&z 
agreenent . 

74, Phase Balancing. Customer shall at all times take ;‘-nd use 
energy in such manner that the currents sill be balanced between phases 
to within 'lCY$. I'n the.event of polyphase loads unbalanced in excess of 
1% Company reserves the right to require Customer on sixty day's written 
notice at C~stomer~s own expense to make the necessary changes to correct 
such unbalancing, and if such unbalancing is not then corrected, to com- 
pute the demand on the assumption that the currents of each phase are 
equal to that on the greatest phase. 

15. Resale of Electric Power. The electric.. power supplied 
hereunder is for use of Cusg& only and Customer shall not resell such 
electric power to any other person, firm or $orporation on the Customer's 

' premises or for use on any other premises. 
. 

16. Nctering, Company shall at its own expense'install and 
maintain suitake slzndard metering equipment of a type acceptable to 
both partie, 0 for determining the amounts of Power delivered to Customer 
at the Point of delivery. Customer shall have the right to install and 
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maintain at its own expense additional metering equipment at the point 
of delivery- for the purpose of checking the readings of the Company's 
meters. 

Company amees to maintain its metering equipment at the highest 
.degrce of accuracy practicable. Company shall at its own expense and in 
the presence of representatives of Customer, upon reasonable notice given 
to Customer, meke regular tests of its metering equipment at periodic 
intervals of not to exceed three months. Company shall make additional 
tests of its metering equipment upon request of Customer in the presence 
of Customer's representatives. If as a result of any such regular or 
request tests the, metering equipment i, 0 found to be,inaccur‘ate it shall 
be promptly restored to a condition of accuracy. If any such tests show 
the meters to be in excess of P$ fast or slow appropriate adjustment shall 
be made in Customer's bill in accordance there:Jith over a period not ex- 
ceeding thirty'days prior to the date of such test. 

The cost of all regular tests shall be borne by Company. In the 
event that any additional tests requested by Customer shoi\r Company's 
metering equipment to be accurate within two per cent fast.or slow, the 
cost oi making such additional request tests shall be paid by Customer. 

Should Compcuy's meters_at any time fail to register, the amount 
. of power supplied,,during the period of failure shall be determined from 

Customer's check meters, if any, or by other mutually satisfactory means 
such as estimates based on the amounts of power previously delivered under 
substantially similar conditions. 

Neters will be read at midni.&t or as nearly thereto as practi- 
cable of the last day of each calendar month. 

17. Voltage Fluctuations Caused by Customer. Electric service -- 
must not be used in such mcanner as to cause fluctuations or disturbances 
to Company's system unusual to normal electric furnace operation, and 
Company may require Customer at Customer's own expense to install suitable 
apparatus to reasonably limit such fluctuations. Electric furnace opera- 
tion is to include, in addition to normal operation, those occasional 
operations incidental to starting, stopping and emergency conditions. 

18. Uncontrollable Forces. 

(a) The term Wncontrollable Forces" shall be deemed for'the 
purpose of this agreement to mean earthquake, storm, lightning, flood, 
backwater caused by flood, fire, epidemic, accident, sudden failure of fa- 
cilities, war, riot, civil disturbance, strike, labor disturbances, restraint 
by court or public authorities, or other such cause beyond the control of 
the party affected which ca?lse such Party could not have avoided by 
exercise of due diligence and reasonable care. Either party whose opera- 
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A tions are affected by Uncontrollable Forces shall exercise due diligence 
*. to remove such disability with reasonable dispatch./ 

(b) Company will exercise due diligence and reasonable care and 
foresight to maintain continuity of service as provided for herein, but 

-shall not be liable for any loss or damage of any nature whatsoever rc- 
suiting from interruption or failure of service by reason of Uncontrollable 
Forces or any cause other than the trilful negligence of Company, Company 
will, however, pro-rate demand charges as provided in Paragraph II(a) 
hereof when unable to deliver power for such causes. 

(c) Company will pro-rate demand charges as provided in Para- 
graph l?(b) h ereof when Customer's use of power is suspended or reduced 
by reason of Uncontrollable Forces at Customerfs plant. 

19. Regulatory Jurisdiction. It is mutually understood that 
the rates, tel<G and conditions contained in this agreement are at all 
times subject to the regulatory jurisdiction of the Public Service $0~ 
mission of Kentucky, 

20. @ration of A,geement. This agreement shall become effec- 
tive on January 1, 1974, and shall continue in full force and effect 
through Dccembcr 31, 1974, and thereafter until terminated by either 
party at the end of such initial period or at the end. of any calendar 
month thereafter,'by trritten notice to the other party of not less than 
six months prioyto ‘date of termination. 

21. hssigkment. This agreement shall inure to thebenefit of 
and be binding upon the successors arid assigns of Company and Customer. 

IN MITNESS VHWEOF, the parties hereto have caused this agree- 
ment to be executed by their duly authorized representatives as of the 
date first above written. 

LOUISVILLE GAS AXD ELECTRIC COHPANY 

President 

Attest: 

ABCO, INC. 

. Attest: 


